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Karen Crawley, “Deviating from the script – police, power, performance and 
Australia’s ‘censorship crisis”’

In 1969 - the year known as the ‘censorship crisis’ – Australian police staged a series of 
dramatic interventions into local theatre productions.  At the end of one performance of Alex 
Buzo’s Norm and Ahmed, police of!cers mounted the stage and arrested the actor playing 
Norm for uttering an obscene word in the play’s !nal line.  Drawing on Butler’s and 
Bourdieu’s work on the performative nature of legal relationships, their need to be 
continually acted and re-enacted, this paper examines this intervention as the unscripted 
collision of two scripted performances – the play and the arrest. In a subsequent performance 
of the same play, police turned up backstage to enforce alterations to the script, and observed 
the performance itself, during which the audience laughed when one of the characters spoke 
highly of the police force. The audience’s unscripted laughter dramatizes the precarious 
nature of all performances of power, laughter marking the vulnerability of improvisational 
law.  When censorious performances achieve censorious effects, and when they fail, depends 
on an interaction between performers and audience that cannot be entirely scripted in 
advance.  

Owen Chapman, “Sampling, Remix and Improvisation with Records, or ‘How the 
Turntable Taught Me to Play the Drum”

Iyer (2008) proposes a dichotomy between music that is "in time" - or live, improvised and 
re"exive vis a vis surrounding sounds - versus music that is created "over time", including 
music composed and transcribed as notation as well as music "programmed" via computer. 
"In time" music is closer to the phenomenological experience of everyday life--it is responsive, 
immediate and rhythmic in the same way that our quotidian activities are both affected by 
and contribute to the sounds of our environment. Drum and bass, scratch DJing and other 
types of music that "ow from DJ culture are described as illuminating hybrids, due to their 
"over time" cutting and programming of jazz samples and other "in time" sounds. My aim is 
to turn Iyer's hybridization into a full triangulation; scratch DJing, hip hop and other forms of 
sample-based music occur "through time"--i.e., via successive improvisations with arrays of 
sound technology and audio-samples. Sampling starts with listening and being affected by 
sounds, before the selection, editing and mixing process begins. Listening and then 
responding through remixing is a form of improvisation. The question: "What is sampling?" 
will be answered differently by different artists, along with the related question: "Where 
should one draw the line regarding sampling from copyrighted sources?". Responses will 
change over one's lifetime, as social norms "ex, technologies evolve and one's own practices 
multiply. Personal negotiations of what is just or legal when creating sample-based music are 
balanced against a host of other considerations, such as what sounds good. This presentation 



explores these issues through a description of the evolution of my own practice as a scratch 
DJ and sample-based producer.

#

Daniel Albahary, “The Constructive Trust as Remedy for the Appropriation of Jazz 
Music” 

Suggesting that the relationship between intellectual property law and legal protection for 
cultural authorship is a disjointed one, this paper examines how modern intellectual property 
law in common law systems could be adapted to remedy the cultural appropriation of early 
twentieth century African-American jazz music in the same way that intellectual property 
law remedies individual rights holders for infringements of copyrights, trademarks, and 
patents. The cultural appropriation of early twentieth century African-American jazz music 
by white American musicians is an important area of history which aligns well with modern 
debates about the adequacy or inadequacy of copyright law because, historically, inadequate 
copyright protection has increased the economic inequality in American society and shown 
that the African-American community has not fully reaped the bene!ts of its phenomenal 
creativity. This paper argues that some form of restitution is in order based on this 
inadequacy, because millions of dollars were made by white Americans from the 
marginalization of black Americans and then further from the music that arose from such 
marginalization. The paper operates from the context that it is socially and legally insuf!cient 
to simply recognize that African-Americans had their culture “stolen” from them and 
“culturally re-packaged” by white Americans, and that there is potentially no available legal 
remedy for such appropriation other than as an individual rights holder. Justice demands a 
remedy. Thus, the paper explores the possibility that the same ideas that govern the protection 
of individual invention, creation and expression could be portable to black jazz musicians who 
had their collective expression—including the un!xed and intangible parts of it—
appropriated for pro!t. The paper argues that there should be a focus on judicial remedies for 
the appropriation or infringement of collective cultural expression because it is arguably as 
legitimate a form of copyrightable expression as anything else. More often than not, however, 
the issue of addressing remedies for cultural appropriation and theft” is approached in 
determining how to protect cultures before the appropriation occurs. What makes this paper 
different is that the analysis is focused on legal remedies once or after the appropriation has 
already occurred. When all of the individual musicians’ expressions are combined, there is a 
body of music called jazz, which has its own uniqueness and distinctiveness. In other words, 
the whole body of jazz is greater than the sum of its parts. Jazz was a particular expression of 
ideas that was imbued with African-American experience and identity. If an individual-cum-
culture’s expression is appropriated by another—an outsider, such as white America—simply 
because there is a desire to do so, it is easy to do so, or the individual author and his or her 
community is easily marginalized, the very act of appropriation is not diminished or lost. If 
that outside appropriator adopts that cultural expression and pro!ts !nancially from it, such 



as with jazz, such appropriation may amount to unjust enrichment. However, drawing a 
straight line to this conclusion is more easily said than done and this paper delineates the 
journey to it. To this end, a leap in intellectual property law jurisprudence is proposed that 
goes from merely protecting individual authorship to viewing cultural expression as 
intellectual property. The paper examines modes of cultural appropriation, authenticity, and 
ownership as well as the common law intellectual property regime, and the appropriation of 
African-American music and culture through the examples of jazz, Solomon Linda (original 
author of the proli!c “Lion King” song), Willie Dixon and Led Zeppelin. By analogizing mass 
restitution litigation for slavery and other class-based claims, the paper concludes by 
suggesting that a plausible or viable judicial remedy for the appropriation of jazz music (and 
other culture) may be found in the constructive trust.

Sara Ramshaw, “Just Unpredictability: Law on the Side of  Life”

Improvisation takes place. One time alone. Extempore. Out of time. And yet absolutely of the 
time, in tune with time. Creating its own time. Bringing Jacques Derrida and Hélène Cixous 
together here through the concept of the ‘gift’ offers an opportunity to think critically about 
the temporal structures of improvisation, law and justice. Derrida reads both justice and 
improvisation as an impossibility that is only ever possible as the impossible. Cixous dreams of 
the possibility of improvisation, of the possibility of poetic contradiction, which make the 
impossible improvisation possible. Here, law and justice are given over to Cixous, to the side of 
life. The out of timeness of improvisation !nds resonance in the legal extempore which, as a 
condition of justice, creates its own law in relation to the legal tradition and the world beyond. 
This paper explores the structural qualities of legal judgement as matters of timing. What is 
at stake is the continued depiction of law out of time as a kind of necessary deadness, and a 
depiction of law’s out of timeness which should pertain to the life-af!rming vibrancy of the 
musical extempore.

Chris Tonelli, "Mimesis and Singularity: Thoughts on Imitation as Improvisation” 

In their Dialectic of Enlightenment, Theodore Adorno and Max Horkheimer make a theoretical 
distinction between “repetition” and “mimesis.”  In their !guration, “repetition” is the lie 
upon which Enlightenment rationality and the hegemony of “knowledge” is founded.  In our 
conceiving of objects as repetitions of one another, we are blinded to the “event-like” nature 
of all materiality.  “Mimesis,” they explain, is an essential means through which we come to 
know the world.  It is a form of  imitation that must not be understood as repetition.



The question of the “identity” of musical genres and practices that draw attention to their 
improvisatory nature is intimately wrapped up in the ways in which discourse on music has 
made the ontological “errors” Adorno and Horkheimer critique.  In this paper, I will theorize 
the ways in which the notion of improvisation can illuminate the experiential in music that is 
not “improvised,” namely pastiche-driven music.  By focusing on the improvisatory in non-
improvised music, I hope to help us rethink the experiential in music in ways that might 
inspire rethinking of the “identity” of improvisatory music.  I will “repeat” what we already 
know – “Nothing ever happens twice, precisely because it has happened once already” (Terry 
Eagleton 2003: 66).

Wendy Adams, ‘“I Made a Promise to a Lady’:  Critical Legal Pluralism and the 
Normativity of  Genre in Buffy the Vampire Slayer”

Legal pluralism challenges traditional state-centric, monist conceptions of law by positing a 
variety of sites of normativity that also constitute legal orders.  Critical legal pluralism 
extends the boundaries of legal pluralism in turn, rejecting the understanding of law as an 
external force obeyed by legal subjects.   Instead, critical legal pluralism is recognition of the 
improvised nature of law, in that legal subjects are not law-obeying but rather law-
generating, establishing legal order in real time as a knowledge process of creating and 
maintaining reality.

This paper analyzes Buffy the Vampire Slayer, a popular television series, to explore the concept 
of critical legal pluralism as improvised law.  The methodology of the paper is within the 
tradition of much law-and-!lm scholarship, whereby !lms are analyzed as legal texts.   Buffy 
the Vampire Slayer provides an ideal subject of study for two reasons.  First the narrative 
involves numerous sources from which the characters must create legal reality, including the 
edits and rules of the state and a pre-legal world of myth and magic that continue to present 
day.  Second, the creator of the series, Joss Whedon, is known for his ability to combine 
multiple genres in a single work.  If !lm (as opposed to any one particular !lm) can be said to 
occupy a normative space, then genre is method of demonstrating commitment to a 
constructed legal meaning.  

Read jurisprudentially, Buffy the Vampire Slayer provides numerous examples of the 
improvised nature of law as the construction of knowledge and reality originating with law-
creating rather than law-abiding subjects.  In the BuffyVerse, the character of Spike, true to 
genre, is an evil vampire, a demon without a soul whose capacity and appetite for violence 
earned him the title of William the Bloody.  But surprisingly, a viewer readily accepts the 
premise that Spike, motivated by chivalry (the genre of knights-in-armour, not vampires), can 
pledge allegiance to protect a human being even at the expense of his own existence.  As a 
law-creating legal subject, Spike is bound by his commitment to both genre and the 



situational (and thus improvised) legal meaning he has constructed; he has made a promise 
to a lady, and such promises must be kept, even by soulless vampires.

Jesse Stewart, “Freedom how? Musical Improvisation and Social Justice”

In a 2003 essay titled “Freedom Music: Jazz and Human Rights,” I use Isaiah Berlin’s famous 
distinction between negative and positive liberty (epitomized by the concepts of freedom from 
oppression and the freedom to act) as a way of theorizing different conceptions of musical 
freedom in jazz. In the proposed paper, I would like to build, in a heuristic way, on the 
arguments in that earlier essay, focusing not on questions of “freedom from” or “freedom to,” 
but instead on the question “freedom how.” How, I will ask, have the concepts of freedom and 
justice been articulated through improvisatory musical practices historically, and how do we 
get from improvised musical freedom(s) to social liberty and justice? To answer these 
questions, I will examine improvisatory modes of music making—and some of the discourses 
surrounding those modes of music making—in a number of social/musical locations 
associated with free jazz, free improvisation, and the contemporary transcultural, 
improvisatory musical landscape. 

Palmira Granados Moreno, “On Mechanical Bards and Bores: Kindle 2.0”

Last February 24 Amazon launched its Kindle 2.0 which, among other things, includes a 
text-to-speech feature by which this e-book reader converts instantly the text of the 
downloaded e-books into voice. This feature has been controversial because representatives of 
the Author's Guild have stated that Amazon is infringing the author's derivative right to 
create an audiobook. Because the transformation occurs on the "y by the mere use of the 
software included in Kindle, this “reading out-loud” might be deemed some kind of 
improvisation, but is a machine capable of improvisation? If so, under what conditions? 
Would this “improvisation” infringe someone's copyright?

The reasons why we should answer the last question with a resounding negative in the 
speci!c case of Kindle 2.0 will be examined, not only to the author's derivative infringement 
claim raised by the Author's Guild, but also to whether it could constitute an unlawful 
reproduction, performance or distribution. Also, some of the implications of how the three 
questions posed are answered will be considered, including those related to considering a 
machine capable of  improvising and therefore, of  creating a copyrightable work.



Tracey Nicholls, “Speaking Justice, Performing Reconciliation”

This paper will analyze problems of injustice within the law as arising from a standardization 
that derives from an emphasis on ef!ciency.  To bring justice back in to legal spaces, we will (at 
least sometimes) need to improvise processes and institutions, and one increasingly popular 
way to do that is through establishing truth and reconciliation commissions.  I shall explore 
the ef!cacy of these commissions, understood as improvised justice, drawing on the concerns 
that Fuyuki Kurasawa identi!es in The Work of Global Justice: Human Rights as Practices about 
how we can know whether wrongdoers involved in these processes are truly (or adequately) 
repentant.  One way of assessing particular commissions in light of Kurasawa’s concerns is, I 
think, by employing norms like ‘listening trust’ that we see at work in improvised music 
ensembles.  Since the common element that unites truth and justice commissions and jazz 
ensembles is their performativity, I hope to show that these norms are indeed transferable, 
albeit perhaps with some modi!cations, and that they do address concerns about insincerity 
and injustice.

Jonathan A. Neufeld, “Democratic Virtuosity: Improvisation in Law and Music”

An illuminating analogy can be drawn between musical performance and legal 
interpretation. It has been argued that, in both music and law, being sensitive to and 
performing according to the values of the present audience is perhaps the only legitimate 
performance goal for both judges and musical performers. According to Sanford Levinson and 
Jack Balkin, this goal calls for “virtuoso performers” who are not tied to a !xed conception of 
a law or work, but treat it as a living document by improvisatorily bringing contemporary 
audience values to bear on it. While this argument is promising, it obscures the central 
problem of pluralism in modern constitutional democracies and threatens to displace, rather 
than facilitate, democratic deliberation. An acceptable account of democratic improvisation is 
possible only if the authority of performers and the diversity of modern audiences are taken 
seriously. I suggest that virtuoso performances ought not identify and con!rm the values of 
the audience—they should not be the conclusion of substantive deliberation. Rather they 
should open and restructure spaces of deliberation. I will ground these rather abstract 
arguments in two recent performances, one by the U.S. Supreme Court and one by Daniel 
Barenboim. 

Valerio Nitrato Izzo, “Law as a Two-stage Art: Performance and Improvisation in 
Legal Interpretation and Legal Reasoning”

Law, as music, can be conceived as a two stage art for it needs to be interpreted to exist. The 
dialectical tension between the production of the legal text and its enforcement through legal 
interpretation and legal reasoning can be highlighted by using concepts such as performance 



and improvisation. The self proclaimed autonomy of law is constantly challenged by the legal 
practice that shows the irreducible dimension of law to its form. Improvisation, as a process 
based on competence and skills previously acquired by the performer/interpreter, can be a 
useful theoretical tool for a different reconstruction of legal reasoning. Examining the 'law as 
performance' theory, as elaborated by J. M. Balkin and S. Levinson, as well as the concept of 
'two stage art', as developed by H. Gouhier, this paper’s aim will be to illustrate a possible 
framework for a useful use of the concept of improvisation in the interpretation and 
enforcement of law. Stressing the possibilities those concepts open to the inclusion of law in a 
wider context of social interaction means trying to be aware of the contingencies that legal 
language, !rst enforcement of new statutes, critic of established precedents and other issues 
pose.

Peter Johnston, “A Call for All Outlaws: Improvising Musicians And The Problems 
with Social Justice”

While frequently characterized as a collaborative practice that can generate positive social 
change, musical improvisation is by equal measure a site of con"ict, as participants in the 
improvised music scene compete for the minimal resources available for those working in the 
cultural !eld. This paper will explore improvisation as a social practice embedded within 
speci!c socioeconomic structures and musical conventions. Particular attention will be paid 
to the con"icts and activities of musicians from the improvised music scene in London, 
England who identify with the sound-worlds and social structures that have solidi!ed around 
the concept of free improvisation. These con"icts take place both on stage, where musical 
ideas are developed and tested in public performances, and off stage as musicians negotiate 
with economically dominant institutions for the capital to continue their creative work. In 
Pierre Bourdieu’s terms, free improvisation functions as ‘illegitimate culture’, as the absence 
of popular appeal and academic recognition positions it outside of the "ow of capital which 
enables other musical forms to continue. I will explore how these interpersonal and extra-
musical tensions, generated out of inequitable of!cial de!nitions of culture, mediate the 
capacity of improvised music to live up to the transformational agenda we might wish to 
ascribe to it.

Benjamin Authers, “Nothing but the Pure, Entire, and Unblemished Truth?: 
Improvisation, Truth, and the Trial”

As Philip Auslander has argued, one of the central tenets of the trial is its valourisation of 
“liveness,” a belief that “live confrontation can somehow give rise to the truth in ways that 



recorded representations cannot.” This understanding of the trial manifests both in the ways 
that extemporized performances of memory function as idealised forms of evidence, and in 
the interrogative nature of the adversarial process, which establishes truth through a highly 
structured, yet nominally improvised, dialogue between judge, lawyers, and witnesses. In this 
paper I will unpack the connection between liveness, improvisation, and veracity in two texts 
that critically interrogate the trial’s production of truth: Justice Cory’s !ndings in the Inquiry 
Regarding Thomas Sophonow, and Margaret Atwood’s novel Alias Grace. Through these legal 
and literary representations I will question the assumptions about truth that are said to come 
from live recollection and its purportedly improvised interrogation, and ask how a more 
complex theory of improvisation and the trial might better explicate the nature of the 
!ndings that the adversarial system establishes as juridical truth. 

Catherine Tsatoumas, “Improvisation in Biotechnology: Why GMO Matters in the 
European-Canadian Equation”

Improving the integration of conservation in biological conservation and development 
requires rethinking conservation by using a complexity perspective and multiple objectives, 
use of partnerships and deliberative processes, and learning from commons research to 
develop diagnostic tools. Issues related to the identi!cation and determination of GMOs 
release into biodiversity have ballooned biotechnology improvisations. The Cartagena Protocol 
on Biosafety, the !rst major environmental treaty of the 21st century, recognizes the crucial 
role of information-sharing, gathering and dissemination in the successful implementation of 
the Protocol. This has been generated through public awareness and participation, 
engagement in the promotion and facilitation of public awareness, education and 
partnerships regarding the safe transfer, handling and use of living modi!ed organisms. In 
ensuring the full implementation of the Convention on Biological Diversity towards a clear and 
precise identi!cation of the biosafety requirements, federal prosecutors are improvising 
solutions to facilitate the coexistence of conventional and transgenic products and reduce the 
lack of speci!c rules for GMO presence in products. Ultimately, measures required by the 
Cartagena Protocol on Biosafety are assured through improvisation of domestic regulations and 
capacity-building imparts new knowledge and provides environmental opportunities. In 
decisions of the Conference of the Parties, serving as the meeting of the Parties to the Cartagena 
Protocol on Biosafety, capacity-building initiatives are mostly demand-driven, responsive to the 
needs and priorities of the recipient countries and set to be implemented in an adaptive and 
incremental manner. As a result, coordinated approaches are favored in view of maximizing 
synergies among multiple initiatives as a precursor to ensuring the long-term sustainability of 
capacity-building efforts.



Andrew Eckart, & Martin Eckart, “Collective Improvised Authorship through Open 
Licensing”

While it is relatively easy to identify improvisational activities in extramusical domains, it is 
more dif!cult to identify the structures which foster and promote those activities. We argue 
that opensource licensing is one such structure whose rules promote collaborative 
improvisations in the creation of software and documentation. We look at Wikipedia as an 
example of collective improvised writing which enacts social change by providing open 
information and education. The free and open nature of Wikipedia's licensing under the Gnu 
Free Documentation License as well as the open, discursive nature of Wikipedia editing has 
helped to foster an ever-changing educational resource. Rules within Wikipedia's law and 
structure foster, promote and in some instances enforce collaborative improvisation. Not only 
does licensing such as the Gnu Public License or Creative Commons foster creativity through 
the variation and manipulation of the work of others, it also contains elements which 
promote improvisational practices for immediate collaboration and creation. By thinking 
about law as the musical composition which guides and directs an improvising ensemble, we 
may identify how improvisational law can foster the collective improvisation of meaningful 
intellectual creations throughout the world.

 

Joshua Chamberlain, “Political Improvisation: Why culture matters to the socio-
political debate surrounding democratic virtue” 

Democratic societies around the world are experiencing a crisis in con!dence. In the United 
States older generations have been documented as unwilling to pass on the values and 
practices of democratic citizenship to youth.  Young people, in turn, are likely to be less 
civically engaged than previous generations. In Europe, the rise of right-wing politics and the 
willingness of European citizens to question democratic procedures put traditional 
democratic legal constructs at risk. And on the Caribbean island of Jamaica, critics accuse the 
society of failing to ‘imbibe’ democratic values.  However, what these perspectives fail to 
consider is the notion that democracy is messy. It is not meant to be ‘imbibed’ and democratic 
virtue is not !xed rather than organic. As such, democratic law, democratic virtue and 
democratic behaviour much change with it. Democracies must improvise. In Jamaica, a 
diffuse African Caribbean culture of democratic improvisation among the polity negotiates 
with a !xed Western democratic legal culture on a daily basis. The culture of improvisation 
prepares each successive generation with the civic skills necessary to adapt to ‘foreign’ legal 
and civic constructs. This presentation will explore how cultural improvisation in Jamaican 
popular culture contributes to addressing contemporary institutional, legal and political 
challenges in Jamaican society.



Charity Chan, “Alternative Copyright and Distribution Methods in Experimental 
Music”

My paper focuses on the innate possibilities for music distribution that Creative Commons 
offers to artists involved in marginal music practices, particularly when combined with other 
alternative distribution resources (such as CD Baby). The latitude available to artists through 
Creative Commons licenses lends itself well to alternative forms of distribution, particularly 
with methods that would otherwise, be considered illegal (i.e. P2P, CD burning, internet 
sources). In the case of experimental music (and arguably for all marginal art practices), 
these advantages are signi!cant because Creative Commons allows artists to choose the 
degree of control they maintain over the use of their work, the possibilities for the 
proliferation and dissemination of their work are much greater than with conventional 
copyright licenses. While the bene!ts of Creative Commons for the larger creative good of has 
been well documented, the advantages these licenses have the potential to offer for 
distribution is not as widely known. This paper discusses the bene!ts as well as the drawbacks 
encountered by artists who have released music under Creative Commons licenses or who 
have used online distribution resources such as CD Baby or IODA. For the purposes of this 
study, experimental music is limited to improvised and avant-garde noise musics.

Ruth M. Buchanan, “The Film as Event:  Dead Man and the De-territorialization of 
the West”

There is a need to develop new ways of thinking about law in agonistic and pluralist terms, 
against the imperialist formations of modern constitutional democracy (Tully, 2008) and the 
political/legal theories that sustain those formations (Geuss, 2008, Connolly, 2005).  Yet, 
most current legal theorizing, tied to the modern state and con!ned by a cognitive framework 
in which disembodied reason prevails, is ill-suited to this task.  In contrast, and following the 
insight that sensibilities and cultural forms drive larger political formations (Connolly, 2005), 
there has been a ‘turn to affect’ in political (if not legal) theory and a related attentiveness in 
this context to the analysis of a variety of cultural forms, including !lm.  The experience of 
‘watching’ a !lm can mobilize an array of affective responses in us.  We are moved by !lms, 
often in ways that may belie or betray our cognitive understandings.  Films have, then, the 
capacity to shape our sensibilities, either to align them with dominant formations, or to 
swerve us toward emergent or alternative possibilities.  Or, to use the Deleuzian language, 
!lms can be either territorializing or de-territorializing.  To the extent that a !lm works as a 
de-territorializing assemblage, it can open us up to multiple, alternative possibilities for doing 
both politics and law. 



Dead Man is one such !lm.  Created in 1995 by independent American !lmmaker Jim 
Jarmusch, almost everything about this !lm is strange and disorienting—its tone, its settings, 
the edits, the improvised score provided by Neil Young all work together to dislocate the 
viewer in both time and space. Dead Man is not an easy !lm to watch, and its subject matter as 
well as its visual and aural composition are bleak, yet it is also at the same time, visionary, 
hallucinogenic, and powerfully transformative for some viewers.  The paper will consider how 
Dead Man functions to disrupt or destabilize a number of our familiar, sedimented conceptual 
formations, opening us up to the possibility of  new ways of  thinking about an old story.

Eugene Mc Namee, “Is Justice Just Ice?”

The productive collision of meaningful composites in ‘justice’ provides Joni Mitchell with an 
elegant metaphor for her attack on contemporary politics in the song ‘Sex Kills’ from her 
Grammy award winning ‘Turbulent Indigo’ album. The line which follows ‘just the strong 
doing what they can, and the weak suffering what they must’ is lifted from Thucydides 
‘Melian Dialogue’, an extended debate on the rights and wrongs of empire building between a 
subject people and the conquering Athenians. Each in their separate ways this album (and 
her work more generally, in particular collaborations with Jaco Pastorius and Charlie Mingus) 
and this dialogue constitute improvisational interventions on the theme of justice, united 
perhaps within a pattern of ‘poetics’. This paper will explore this theme more fully, with 
reference in particular to globalisation, time, restlessness and speed. The overall theme 
developed is that of  improvisation as justice and justice as improvisation. 

Clare Moss-Couturié, “Archipelic thought, improvisation and "artistic authority": 
Betty Carter in the 1950s”

Drawing inspiration from Édouard Glissant’s “archipelic” thought, I want to question how 
human beings relate to each other, but also to the world through improvisation. The possible 
distinction between “legitimate” and “illegitimate” artistic authority further interrogates 
articulations of authorship regarding improvisation, justice and power. How may the study of 
Betty Carter’s early compositions/performances be accounted for vis-à-vis such a distinction? 
In order to possibly account for the query, I !rst elucidate relational stakes at play between 
improvisation and justice in the aesthetic !eld at large, then in the jazz !eld. Their 
actualization in bebop is illustrated by a short sequence featuring Betty Carter in the Lionel 
Hampton Orchestra (1948). I then situate one of Betty Carter’s early compositions: « I Can’t 
Help It » (1955) in the context of the discourse and the reception of bebop and the Hip 
aesthetic. Finally, I draw on some of the possibilities and limitations that derive from such 
review, in French research particularly.



Julie Lassonde & Joe Sorbara, “Improvised contemporary movement and sound 
performance” 

Julie Lassonde and Joe Sorbara have improvised as a duo since 2006. Their work involves 
simple compositional structures – rules – as well as free improvisation – no rules – and their 
process looks to encourage each approach to inform the other. One word sums up their work: 
Conversation. They would like to offer conference participants an opportunity to experience 
live contemporary movement and sound improvisation, and to re"ect on the various explicit 
and implicit rules involved in artistic improvisation. Following the performance, they will 
make themselves available to open up the conversation with the audience about these 
re"ections.

Giuseppe Mazziotti “Who “owns” improvised music? Remarks on the legal status of 
jazz music from a comparative perspective”

Improvisation has always played a major role in the history of Western music, as evidenced 
by the works of the most in"uential musicians from the Renaissance, baroque and classical 
ages. Today, it is jazz music that embodies the most popular forms of  music improvisation.

By focusing on the legal status of jazz improvisation, this article identi!es the most relevant 
issues regarding the copyright protection of improvised music. Firstly, the article provides a 
historical and conceptual introduction to the notion of “improvisation” in music. Secondly, 
the article places particular emphasis on the general copyright rule (set out both at 
international and national levels) according to which a derivative work, such as a jazz 
improvisation, shall be authorized by the author of the original work that the improviser 
subsequently modi!es and expands. In doing so, this essay brie"y explores from a comparative 
perspective how the law and the individual and collective copyright management have treated 
the use of  “standards”, whose melodies and harmonies improvisation builds upon.

The conclusion seeks to answer two major questions, namely, (a) whether the music 
improviser shall be legally treated as the original author of her or his improvisation or, more 
reductively, he or she shall be meant to be a “dependent” derivative author or, even worse, a 
mere performer of the improvised work; and (b) whether the legal monopoly granted by 
copyright laws on derivative works effectively empowers the author(s) of original music to 
legally restrict its subsequent modi!cation, structural development and diffusion.



Robert Wallace, “Improvisation, Asymmetric Warfare, and the Political 
Implications of  Jazz”

White trumpeter Nick LaRocca proclaimed to a British interviewer in 1920 that:

. . .jazz is the assassination, the murdering, the slaying of syncopation. In 
fact it is a revolution in this kind of music. I even go as far to confess we are 
musical anarchists. . . our [prodigious] are seldom consistent, every number 
played by us

eclipsing in originality and effect our previous performance. (quoted in Parsonage 135)

1920 was the year LaRocca’s group, the Original Dixieland Jazz Band, brought their brand of 
jazz to England. It was also the year that real anarchists bombed Wall Street in what one 
military-industrial complex company calls the “!rst major improvised explosive device 
incident in the USA” (an event which LaRocca may have been directly referring to). This paper 
presents an investigation of the term “improvised explosive device” as an occasion to rethink 
the traditionally negative connotations that improvisation has had in Euro-American culture
—particularly in music. What are the connections between the anarchic, revolutionary 
claims made on behalf of improvised music by people as different as a white-supremacist 
trumpet player like LaRocca and, for example, the most well-known current representative of 
jazz trumpet, African American musician Wynton Marsalis? And do such claims have 
anything to do with the etymology that makes a “homemade bomb” into an “IED”?

Simon Rose, “The unknown and improvisation”

It is my intention that the paper presentation will be of relevance in contributing to an 
interdisciplinary understanding of improvisation. The paper explores and elaborates one of 
the four aspects of the !ndings from my research project in 2007 ‘Articulating perspectives on 
free improvisation for education’. From an overall conceptualisation of being I will look at one 
aspect of the report’s !ndings; the unknown. Grounded theory analysis of interview 
transcriptions led towards the aspect I describe as the unknown as being one of the 
consistently important features of free improvisation in regard to its potential broad 
applications for education. Interviewees consistently cited the unknown character associated 
with engagement in free improvisation as being a key theme. Emerging from analysis, in 
strong relation to the aspect of unknown, were two subsidiary characteristics; spirituality and 
healing. The paper will also explore the ways in which interviewees perceived these themes 
from their engagement with free improvisation. The paper explores the signi!cance of the 
unknown theme for education in relation to themes such as hierarchies and inclusion / 
exclusion.



Salman Rana, “Freestyle in Hip Hop Culture”

The freestyle in Hip Hop culture is an improvisational method and discipline employed by 
practitioners of the Hip Hop elements: breaking dancing, turntabalism, graf!ti writing and 
emceeing (arguably the most popular element today). The freestyle discipline requires the 
practitioner to harness the various energies of the moment in order to produce a spontaneous 
and consistent expression fresh enough to meet the requisite Hip Hop tests. Most often than 
not, the freestyler hones his or her skills through battles. Battles, at their core, are adversarial 
and competitive. Individual, group, neighbourhood and even regional reputations often rest 
on the shoulders of the battler. The battle is thus more than artistic expression. In the sink or 
swim hyper-innovative and spontaneous world of Hip Hop culture, the freestyle battle takes 
the form of a normative tool of sorts, used to resolve con"icts, set boundaries and transform 
roles and identities within the subculture, while altering positions of power and recognition. 
This paper intends to analyze improvisation as an adversarial and norm setting discipline in 
Hip Hop, through the freestyle aesthetic. The analysis will reveal one way in which 
marginalized young people in a particular sub-culture determine lower order rules when 
governing themselves within the self-imposed boundaries designed to enhance their collective 
sub-cultural identity as Hip Hop heads. In this regard, improvisation as method becomes a 
principle means for young people to organize and de!ne themselves against external demands 
and assumptions.

Gustavo Gil “Owners without authors: computer generated works in copyright 
law”

The United Kingdom Copyright Act speci!es that the author of a work that is computer-
generated shall be taken to be "the person by whom the arrangements necessary for the 
creation of the work are undertaken”, though there have been only a couple of cases around 
the world that have involved this kind of legislation. Most jurisdictions, through legislation 
and case-law, require a minimum of originality and/or creativity before copyright can subsist 
in a work. However, is it possible for a work to be original or creative in the absence of direct 
human intervention? The ontology of copyright in non-human creative works remains 
unclear. This paper will focus on computer-generated music as a “use case scenario” for such 
works. Music, and in particular those styles that are intimately connected with improvisation 
such as jazz, represents a perfect sandbox to explore concepts of originality for works that are 
not made by people and to expose the issue of  deemed authorship. 


