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Giuseppe Mazziotti: “Who “Owns” Improvised Music? Remarks on the 
Legal Status of Jazz Music from a Comparative Perspective”  
 
Improvisation has always played a major role in the history of Western music, as 
evidenced by the works of the most influential musicians from the Renaissance, 
baroque and classical ages. Today, it is jazz music that embodies the most 
popular forms of music improvisation. By focusing on the legal status of jazz 
improvisation, this article identifies the most relevant issues regarding the 
copyright protection of improvised music. Firstly, the article provides a historical 
and conceptual introduction to the notion of “improvisation” in music. Secondly, 
the article places particular emphasis on the general copyright rule (set out both 
at international and national levels) according to which a derivative work, such as 
a jazz improvisation, shall be authorized by the author of the original work that 
the improviser subsequently modifies and expands. In doing so, this essay briefly 
explores from a comparative perspective how the law and the individual and 
collective copyright management have treated the use of “standards”, whose 
melodies and harmonies improvisation builds upon. The conclusion seeks to 
answer two major questions, namely, (a) whether the music improviser shall be 
legally treated as the original author of her or his improvisation or, more 
reductively, he or she shall be meant to be a “dependent” derivative author or, 
even worse, a mere performer of the improvised work; and (b) whether the legal 
monopoly granted by copyright laws on derivative works effectively empowers 
the author(s) of original music to legally restrict its subsequent modification, 
structural development and diffusion. 
 
Palmira Granados Moreno: “On Mechanical Bards and Bores: Kindle 2.0”  
 
Last February 24 Amazon launched its Kindle 2.0 which, among other things, 
includes a text-to-speech feature by which this e-book reader converts instantly 
the text of the downloaded e-books into voice. This feature has been 
controversial because representatives of the Author's Guild have stated that 
Amazon is infringing the author's derivative right to create an audiobook. 
Because the transformation occurs on the fly by the mere use of the software 
included in Kindle, this “reading out-loud” might be deemed some kind of 
improvisation, but is a machine capable of improvisation? If so, under what 
conditions? Would this “improvisation” infringe someone's copyright?  
The reasons why we should answer the last question with a resounding negative 
in the specific case of Kindle 2.0 will be examined, not only to the author's 
derivative infringement claim raised by the Author's Guild, but also to whether it 



could constitute an unlawful reproduction, performance or distribution. Also, 
some of the implications of how the three questions posed are answered will be 
considered, including those related to considering a machine capable of 
improvising and therefore, of creating a copyrightable work. 
 
Gustavo Alberto Gill: “Owners without Authors: Computer Generated 
Works in Copyright Law”  
 
The United Kingdom Copyright Act specifies that the author of a work that is 
computer-generated shall be taken to be "the person by whom the arrangements 
necessary for the creation of the work are undertaken”, though there have been 
only a couple of cases around the world that have involved this kind of legislation. 
Most jurisdictions, through legislation and case-law, require a minimum of 
originality and/or creativity before copyright can subsist in a work. However, is it 
possible for a work to be original or creative in the absence of direct human 
intervention? The ontology of copyright in non-human creative works remains  
unclear. This paper will focus on computer-generated music as a “use case 
scenario” for such works. Music, and in particular those styles that are intimately 
connected with improvisation such as jazz, represents a perfect sandbox to 
explore concepts of originality for works that are not made by people and to 
expose the issue of deemed authorship. 
 
Catherine Tsatoumas: “Improvisation in Biotechnology: Why GMO Matters 
in the European-Canadian Equation”  
 
Improving the integration of conservation in biological conservation and 
development requires rethinking conservation by using a complexity perspective 
and multiple objectives, use of partnerships and deliberative processes, and 
learning from commons research to develop diagnostic tools. Issues related to 
the identification and determination of GMOs release into biodiversity have 
ballooned biotechnology improvisations. The Cartagena Protocol on Biosafety, 
the first major environmental treaty of the 21st century, recognizes the crucial 
role of information-sharing, gathering and dissemination in the successful 
implementation of the Protocol. This has been generated through public 
awareness and participation, engagement in the promotion and facilitation of 
public awareness, education and partnerships regarding the safe transfer, 
handling and use of living modified organisms. In ensuring the full implementation 
of the Convention on Biological Diversity towards a clear and precise 
identification of the biosafety requirements, federal prosecutors are improvising  
solutions to facilitate the coexistence of conventional and transgenic products 
and reduce the lack of specific rules for GMO presence in products. Ultimately, 
measures required by the Cartagena Protocol on Biosafety are assured through 
improvisation of domestic regulations and capacity-building imparts new 
knowledge and provides environmental opportunities. In decisions of the 



Conference of the Parties, serving as the meeting of the Parties to the Cartagena  
Protocol on Biosafety, capacity-building initiatives are mostly demand-driven, 
responsive to the needs and priorities of the recipient countries and set to be 
implemented in an adaptive and incremental manner. As a result, coordinated 
approaches are favored in view of maximizing synergies among multiple 
initiatives as a precursor to ensuring the long-term sustainability of capacity-
building efforts. 


